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TELEFAX 504-R30-4659

August 16, 1999
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by: Hand

Ms. Magalie Roman Salas, Secretary
Federal Communications Commission
Washington, D.C. 20554

RECEIVED

Re: MM Docket 99-239 AUG 16 1999
Amendment of the Table of Allotments
FM Broadcast Stations mmmm COMMISGicn
§73.202(b) TNE SecheTany

Johannesburg and Edwards California

Dear Ms. Salas:

On behalf of Amaturo Group of LA., Ltd., I forward herewith an original and four copies of
the Comments and Counterproposal of Amaturo Group of LA., Ltd. for filing in the referenced FM
allotment proceeding.

These comments are timely filed.

Please feel free to call me with any questions you might have. Additionally, I would be
appreciative if a copy of any correspondence regarding this matter would be directed to my attention.

With the best of regards, I am
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To: Chief, Allocations Branch,
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August 16, 1999
Amaturo Group of LA., LTD.

By its Attormeys,

Bradford D. Carey
Ashton R. Hardy_
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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

Comments and Counterproposal of Amature Group of L.A,, Ltd.

Amaturo Group of L.A., Ltd ("Amaturo"), through counsel hereby states its
comments on, and advances a counterproposal to, the changes to Section 73.202(b)
of the Commission’s Rules proposed in the Notice of Proposed Rule Making (DA-
1236, released June 25, 1999).

I. AMATURO HAS STANDING TO PARTICIPATE IN THIS
PROCEEDING.

A. Amaturo’s Stations Compete With KEDD.

The NPRM in this proceeding seeks comments on, and counterproposals to,
the proposal of Adelman Communications, Inc. to substitute channel 280 A at
Edwards, California for channei 281 B1 at Johannesburg, California. Amaturo is
the licensee of broadcast stations KELT, Riverside; KLIT, Avalon; and KMLT,
Thousand Oaks. Additionally, Amaturo holds an option to acquire station KZIQ,
Ridgecrest. (All communities are in California). As a marketplace competitor,

Amaturo has standing to file comments in this proceeding.




_B. Grantof Adelman’s Petition May Prejudice Amaturo’s Pending
Proposed Changes to the Table of Allotments.

On July 15, 1999, Amaturo filed with the Commission a Petition for Rule
Making ("Amaturo’s Petition") seeking amendment ofsection 73.202(b), the Table
of Allotments of FM Broadcast Stations, by

() re-allotment of channel 224A from Avalon, California to

Fountain Valley, California and modification of Amaturo’s license

for station KLIT, channel 224 A, Avalon, to specify operation on the

channel at Fountain Valley;! and,

(2)  re-allotment of channel 224A from Riverside, California to

Adelanto, California and modification of Amature’s license for

station KELT, channel 224 A, Riverside, to specify operation on the

channel at Adelanto;

To accommodate these changes, Amaturo’s Petition seeks modification of
section 73.202(b) of the Commission’s Rules and Regulations by

(3) substitution of channel 224 A for channel 224B1 at Ridgecrest,

California and modification of the license of station KZIQ-FM

accordingly; and,

(4) specification of revised reference coordinates for station
KMLT, Thousand Qaks, California.

A Technical Exhibit prepared by David E. Dickmann, in support of
Amaturo’s Petition, which demonstrates that the changes sought may be

implemented in compliance with the Commission’s technical rules is annexed to

! Pursuant to Section 1.420(i), the proposed allotment change can be accomplished without
competition from other applicants because the Fountain Valley allotment is mutually exclusive
with the present Avalon allotment and the Adelanto allotment is mutually exclusive with the
Riverside allotment.




Amaturo’s Petition as Exhibit One. A copy of Amaturo’s Petition is annexed
hereto as Attachment A.

As set forth above, Amaturo’s Petition seeks down grade of the allotment on
which statio KZIQ-FM, Ridgecrest, California operates from channel 224B1 to
channel 224 A so as to accommodate the other changes sought by Amaturo. To
demonstrate that its overall proposal is in the public interest, Amaturo’s Petition
provides extensive analysis of the gain and loss areas and populations of each
station involved in its proposal.

Briefly summarized, Amaturo’s studies of the areas and populations to be
served by each station under the proposed allotment scheme indicate that the four
stations collectively will add service to more than 2.3 million persons. Fewer than
900,000 people will lose service from one station. All of the persons who will lose
one service will still receive service from five or more aural services, except that
107 people will continue to receive four aural services. Amaturo’s Petition asserts
that these minimal losses are more than off-set by gains. 182 people will gain their
fourth and 506 people will gain their fifth aural service.

If channel 224 B1 at Ridgecrest is down-graded to class A, and channel
280A at Edwards is substituted for channel 280 B1 at Johannesburg some of the 107
people that would receive four instead of five services might receive three services
and some four service areamight be created. Amaturo believes that this should not
be decisional, but submits that because the amendments to Section 73.202(b)

sought by Adelman for KEDD and Amaturo for KZIQ each are based in part on the




other station being counted as aremaining reception service, the proposals should
be considered in the same proceeding. Thus, Amaturo has standing to participate
in this proceeding.

1. THECHANGESSOUGHTBY AMATUROCOMPLYWITHTHE
COMMISSION’S RULES,

As set forth in Amaturo’s Petition, Attachment A hereto, the changes sought
by Amaturo can be made in full compliance with the Commaission’s rules, policies
and standards. Full spacing studies demonstrating compliance with the spacing
standards, based on the new reference coordinates? for stations KLIT, KELT,
KMLT and KZIQ-FM are provided in the Technical Exhibit.

1II. THE PUBLIC INTEREST BENEFITS OF AMATURO’S
PROPOSED CHANGES ARE COMPELLING.

The public interest will be well served by adoption of the changes to the

table of allotments proposed in Amaturo’s Petition.

2The Technical Exhibit demonstrates that there is an area for each allotment, in which a
fully spaced transmitter site can be placed. The "reference coordinates™ are located in this

fully spaced area.




A, Two Communities Will Gain Their First Local
Transmission Service.

Presently, neither Adelanto (population 8,517) nor Fountain Valley
(population 53,691) have any aural broadcast transmission services’. Allotment
of at least one channel to each community for self-expression is an important goal
of the Commission. Thus, the allotment changes proposed in this Petition ipso
Jacto further the public interest. Stations KIS (channel 204A) and KBRT (740
kHz) will remain at Avalon. Four FM and two AM stations will remain at
Riverside. Thus, Neither Riverside nor Avalon will be deprived of local aural
transmission services if the proposed changes are implemented.

B. 1.4 Million People Will Gain An Additional Reception Service.

Studies of the areas and populations to be served by each station under the
amended allotment scheme proposed by Amaturo, based on KEDD being a class
B1 station at Johannesburg (as it presently is) indicate that the four stations
involved in Amaturo’s proposal collectively will add service to more than 2.3
million persons. Fewer than 900,000 people will lose service from one station.
Again based on KEDD being a class Bl station at Johannesburg (as it presently
is), all of the persons who will lose one service will still receive service from five
or more aural services, except that 107 people will continue to receive four aural

services. These minimal losses are more than off-set by gains. 182 people will

*The community status of Adelanto and Fountain Valley was established in Amaturo’s
Petition, Attachment A.




gain their fourth and 506 people will gain their fifth aural service.*

C. Grand-fathered Interference Areas With More Than 1.5 Million
People Will Be Eliminated.

Implementation of the changes proposed by Amaturo will result in the
elimination of several grand fathered overlap areas, with a cumulative population
of more than 1.4 million people.

IV. ADOPTION OF AMATURO’S PROPOSED CHANGES WILL

RESULT IN A MORE PREFERENTIAL ARRANGEMENT OF
ALLOTMENTS.

The changes to the table of allotments proposed by Amaturo will result in
amore preferential arrangement of allotments and a more equitable distribution of
broadcast stations among the various communities as contemplated by Section

307(b) of the Communications Act than presently exists.

1) No community will lose its only local transmission service.

2) The two communities from which allotments are to be removed under
Amaturo’s proposal will continue to have local aural transmission
services.

3) No white or grey areas will be created.

4) Grand-fathered interference areas would be removed.

5) The loss of a fifth aural service by 107 people is more than off-set by
the182 people that will gain a fourth aural service.

6) 506 people that will gain a fifth local service.

*Amaturo interposes no objection to the grant of Adelman’s proposed changes to the
Table of Allotments if those changes are made after, or contemporaneously with, the changes
sought by Amaturo.




7) A net population of 1.4 million persons will gain an additional
competitive local service.’

IV, AMATURO HAS COMMITTED THAT IF GRANTED, THE
MODIFICATIONS WILL BE IMPLEMENTED.

Amaturo has committed and again hereby commits that if the Commission
adopts the changes proposed herein, applications will be promptly filed for
construction permits to specify operations on the new channels and at the revised
reference coordinates and, if construction permits are granted, facilities will be
constructed and operated on the revised allotments.®

V. THE PUBLIC INTEREST WOULD BE SERVED BY

MODIFICATION OF THE TABLE OF ALLOTMENTS AS
PROPOSED BY AMATURO.

In view of the foregoing, it is clear that the public interest would be well
served by implementation of the changes proposed in Amaturo’s Petition. Grand-
fathered interference areas would be removed, two communities would get their
first radio transmission services and a large number of people would gain another
audio service.

V. TO THE EXTENT THAT ADELMAN’S PETITION SEEKS
CHANGESTO THE TABLE OF ALLOTMENTS THAT MIGHT
REDUCE THE PUBLIC INTEREST BENEFITS OF
AMATURO’S PROPOSED CHANGES, IT AND AMATURQ’S
PETITION MUST BE COMPARED AGAINST EACH OTHER
AND AMATURO’S IS THE PREFERRED PROPOSAL.

5See Heartland Radio, Inc., 2 CR 449 (1996).

®The written agreement of the licensee of KZIQ to implement the changes proposed is
attached to Amaturo’s Petition.




Adelman’s proposed changes to the table of allotments, and those proposed
by Amaturo are not mutually electrically exclusive. However, in view of the
unique factual circumstances, they are mutually exclusive to the extent that the
Commission may consider the number ofreceptionservices that would remain after
proposed changes to the table of allotments were granted.

Amaturo respectfully submits that the public interest would be served by the
Commission granting in this proceeding the changes to the FM Table of Allotments
sought in both Amaturo’s Petition and those sought in the petition of Adelman.
However, were the Commission to determine that the public interest would not be
served by both substitution of channel 280A at Edwards for channel 280B1 at
Johannesburg (as sought by Adelman) and downgrade of channel 224 at Ridgecrest
from class B1 to class A (as sought by Amaturo), the Commission should select the
preferred proposal in this proceeding. And, Amaturo submits, the preferred
proposal under the Commission’s established criteria is that of Amaturo.

Amaturo’s proposal would result in two communities receiving their first
local transmission service, whereas Adelman’s proposal would result in only one
community receiving its first local transmission service. Moreover, the population
(53,691) of one of the communities to which Amaturo proposes to provide first
local transmission service, Fountain Valley, is more than twice that claimed for
Edwards under Adelman’s theory of population counting.

Amaturo’s proposal would result in 2.3 million people gaining a reception

service, with 900,000 losing one reception service for a net gain of 1.4 million
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people gaining a reception service. On the other hand, Adelman’s proposal would
resultin40,203 personslosing areception service while only 25,951 persons would
gain a reception service, for a net loss of areception service by over 14,000 people.

Finally, Amaturo’s proposals would result in elimination of grand fathered
short-spacing interference to 1.5 million people.

VI. CONCLUSION: AMATURO’S PETITION SHOULD BE
GRANTED.

Amaturo’s Petition should be granted and the Table of Allotments of FM
Broadcast Stations amended as proposed by Amaturo. Amaturo submits that if its
proposal is granted, the Commission should also then grant the instant proposal of
Adelman. However, if comparison is necessary, when compared to the proposal
advanced by Adelman in this proceeding, Amaturo’s proposal is to be vastly
preferred under the Commission’s criteria. And, while the proposals are not
mutually electrically exclusive, they are or could be mutually exclusive depending
on the Commission’s analysis of the number of persons that will lose one or two

services if both proposals are adopted and the impact, if any, thereof.




Wherefore, premises considered, it is respectfully urged that the
Commission accept the instant Comments and Counterproposal of Amaturo Group
of LA, Ltd., and, after due proceedings, amend 47 C.F.R. §730202(b), the Table of

Allotments of FM Broadcast Stations, as follows:

City (all California) Present Proposed
Avalon 204A,224A 204A
Fountain Valley -- 224A
Riverside 202A,209A,224A, 202A,209A,
248B, 2568 248B, 2568
Adelanto - - 224A
Ridgecrest 224B1,285B1 224A,285B1

at the reference coordinates specified and change the allotment reference
coordinates forstation KMLT, Thousand Oaks as specified inthe Technical Exhibit
attached to the Petition for Rule Making which was filed on July 15, 1999 and of

which a copy is Attachment A hereto.

Respectfully Submitted,
Amaturo Group of L

Ashton
Hardy & Carey, LLP
110 Veterans Memorial Blvd
Suite 300

Metairie, LA 70005

(504) 830-4646
August 16, 1999
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CERTIFICATE OF SERVICE

The undersigned, an employee of the law firm of Hardy & Carey, L.L.P.,
hereby certifies that on this date a copy of the foregoing document has ben mailed
by First Class United States Mail, postage prepaid, to:

David M. Hunsaker, Esq

John C. Trent, Esq.

Putbrese, Hunsaker & Trent
100 Carpenter Drive, Suite 100
P.O. Box 217

Sterling, VA 20167-0217

KZIQ-FM attention:

James L. Knudsen & Donna L. Knudsen, Licensee
121 West Ridgecrest Blvd

Ridgecrest, CA 93555

Dated/@//ﬁ uL f//é

By: /
y i

Typed Name: Bradford D. Carey

T:\2430.002\EdwardsCommentsR7.wpd
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HARDY AND CAREY Leon
ATTORNMNEY S AT AW
110 VETERANS BOULEVARD
SUITE 100
METAIRIE. LOUISIANA 70003

TELEPHONE. (1.4 260
TELEFAX $i1d.a)-2559

© July 14, 1999

-

by: Hand 2430.002

Magalie Roman Salas, Esq.

Secretary (TW-A323) Jut

Federal Communications Commission _ ~ 15 1999
The Portals, 4435 12th Street, S.W. RSB AT o
Washington, DC 20554 T 5 e Sy

Re:  Petition for Rulemaking to Amend the Table of Allotment

Dear Ms. Salas:

Enclosed is an original and six copies of a Petition for Rulemaking to Amend the
Table of Allotments of FM Broadcast Stations. An additional copy is also enclosed for date-
stamping, which [ would appreciate you returning to me in the enclosed envelope.

If you have any questions regarding this filing, please fee| free to contact me.

Sincerely, y

Bradford D.;

BDC/ch
Enclosure

T:\2430.002\9907 14.Ifce.wpd




Before the
FEDERAL COMNMUNICATIONS CONMDMISSION
Washington, D.C. 20334

In the Matter of

Amendment of Section 73.202(b) RM-
of the Commission’'s Rules
FM Broadcast Stations MM Docket No.
Avalog, California
Fountain Valleyv, California
Adelanto, California
Ridgecrest, California
Riverside, California

bl i S N . S N

To: Chief, Allocations Branch,
¥ ass Media Bureau

PETITION FOR RULE MAKING

July 15,1999
Amaturo Group of LA, LTD.

By its Attorneys,

Bradford D. Carey
Ashton R. Hardy

Hardy & Carey, L.L.P.
110 Veterans Blvd.

Suite 300
Metairie, Louisiana 70005
(504) 830-4644




Beifgore =zhe
FEDERAL COMMUNICATIONS COMDMISSION
Washington, D.C. 20334

Perition for Rule ¥Yaking

Amaturo Group of L.A.. Ltd ("Amaturo”), through counse! and pursuant :o
Sections 1.40! and 1.420 of the Commission's Rules, hereby petitions the
Commissionto amend section 73.202(b), the Table of Allotments of FM Broadeas:
Stations, by

(1) re-allotment of channel 224A from Avalon, California to

Fountain Valley, California and modification of Amaturo’s license

for station KLIT, channel 224A, Avalon, to specifv operation on the

channel at Fountain Valley;" and,

(2) re-allotment of channel 224A from Riverside, California to
Adelanto, California and modification of Amaturo’s license for

station KELT, channel 2244, Riverside, to specify operation on the

channel at Adelanto;?

! Pursuaat to Section 1.420(i), the proposed allotment change can be accomplished without
competition from other applicants because the Fountzin Valley allowunent is mutually exciusive
with the present Avalon atlotment.

? Pursuaat to Section 1.420(i), this proposed allotment change also can be accomplished
without competition from other applicants because the Adelanto allotment is murually exclusive
with the present Riverside zllotment.




To accommeodate these changes. Amaturo se2ks modification of section
73.202(5)0fthe Commission’s Rules and Regulaticns by

(3) subsututionof channel 224A for channel 22-B1 at Ridgacrest,

California and modification of the licznse of station KZIQ-FM

accordingiv; and,

() specification of revised reference coordinates for station

KMLT, Thousand Oaks, California.

A Technical Exhibit prepared by David E. Dickmann in support of this
Petitiondemonstrating that the changes sought may be implemented incompliance
with the Commission’s technical rules is annexed hereto as Exhibit One.

Amaturo is the licensee of all of the stations involved, except KZIQ-FM,
Ridgecrest. James L. Knudsen & Donna L. Knudsen ("Knudsen"), the licensee of
KZIQ-FM, has consented to the down-grades of KZIQ-FM as part of this proceeding
provided that the other modifications sought herein by Amaturo are granted. A

- copy ofthe consent of Knudsen is annexed to this Petition as Exhibit Two.

¥
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L THE CHANGES CAN BE MADE IN FULL COMPLIANCE
WITH THE COMMISSION'S TECHNICAL RULES.

A. AllProposed Allotments Are Fullv Spaced.

Under the proposal, channel 224 can be re-allotred from Avalon to
Fountain Vallev’ and from Riverside to Adelanto in full conformancs with the
Commission’s technical ruies including the minimum distance spacing
requirements. [o accommodate the Fountain Valley and Adelanto allotments,
Amaturo proposas to down-grade station KZIQ-FM at Ridgecrest from channel
224B1 to channel 224A* and change the reference coordinates of station KMLT,
Thousand Oaks.

Full spacing studies demonstrating compliance with the spacing standards,
based on the new reference coordinates’ for stations KLIT, KELT, KMLT and

KZIQ-FM are provided in the Technical Exhibit.

o

3All communities are in the state of California.

*New allotment reference coordinates are also proposed.

*The Technical Exhibit demonstrates that there is an area for each allotment, in which a
fully spaced transmitter site can be placed. The "reference coordinates” are located in thus

fully spaced area.




B. FErom Each Allotment Reference Site. A 70 dhu
Signai Can Be Placed Over The Entire Communiry

Thne Technical Exhibit demonsirates that a2 Class A racility® located at the
refersnce site of eachnew allotmentcan place 2 citv-grade signal overche station’s

sntire community of license.

II. THE PUBLIC INTEREST BENEFITS OF THE PROPOSED
CHANGES ARE COMPFELLING.

The public interest will be well served by adoption of the proposed changes

to the table of allotmeants.

A. Two Communities Will Gain Their First Local
Transmission Service.

Presently, neither Adelanto’ {population §,517)% nor Founrtain Valley?®

SFor allotment purposes, a station operating at the class A maximum 6 kW effective
radiated power with an antenna height above average terrain of 100 meters is assumed. Se¢
Greenup. Kentuckv and Athens. Ohio, 68 RR 2d 1437 (1991). Terrain is assumed to be
uniform. Population counts and land area tabulations for proposed and existing allotments
are based on thesa assumptions.

"Adelanto was founded in 1915 by E. H. Richardson, the inventor of what became the
Hotpoint Electric [ron. See Adelanto materials, annexed hereto as Exhibit 3B. In 1970, it
moved from a Community Services District to an incorporated city, which now encompasses
52 square miles. -4delanto has its own Chamber of Commerce, which was formed in 1956
and its own police force with 30 full-time, sworn officers, seven reserve officers and a
support staff. The Adelanto Fire Department has two stations. The City of Adelanto owns
and operates its own water utility '

*All populations uniess other wise noted are based on 1990 census.

SFountain Valley was incorporated "41 years ago." See materials provided by the City of
Fountain Valley annexed hereto as Exhibit Three A. The Ciry of Fountain Valley provides
the usual governmental services, including water delivery and wash pick-up. Itcovers 9.735
square miles, has a city motto, tres, flower and civic center. A large number of
organizations, including a Fireman’s Association, Education Council, Toastmaster's

4




{population $3.691) have any aural broadcast transmission services'™. Allotmen:
ofatleastone channel to 2ach community {or self-exprassion is an imporiant zoal
of the Commission. Thus. the allotmenr changes proposad in this Petition ipso
Jfacro further the public interest. Stations KISL (channel 204A) and KBRT (740
kHz) will remain at Avalon. Four FM and two AM stations will remain at
Riverside. Thus, Neither Riverside nor Avalon will be deprived of l[ocal aural

transmission services 1f the proposed changes are implemented.

B. 1.4 Million People Will Gain An Additional Reception Service.

Amaturo’s studies of the areas and populations to be served by each station
under the proposed allotment scheme indicate that the four stations collectively
will add service to more than 2.3 miilion persons. Fewer than 900,000 people will
lose service from one station. All of the persons who will lose one service will still
receive service from five or more aural services, except that 107 people will
continue to receive four aural services. These minimal losses are more than off-set

by gains. 182 people will gaintheir fourth and 506 people will gain their fifth aural

service.

-
X

Association, Little Léague, Police Association and Historical Society call Fountain Valley
home. id. There are nursing homes, apartment houses, motels and numerous churches in

Fountain Valley,

1 Since neither Fountain Valley nor Adelanto is part of an urbanized area, no issues
pertaining to movement of service to an urbanized area are presented. Moreover, the public
interest is furthered by allotment of a station to a communiry, distinct from the urbanized
area’s core, notwithstanding that it is part of an urbanized area. Thus, even were either
Fountain Valley or Adelanto part of an urbanized area, such fact would not negatively impact

the instant proposal. See e.g. Canovanas. etc,. Virgin Islands, 8 CR 1169 (1997).
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C. Grand-fathered [nterference Areas With Vore Than 1.3 Million
Peonle Will Be Eliminated.

Thzersarz 507, 100 peopis in that portion o the 50 dBu: 30.30) contour of
station KELT that is overlapped by the KXFG 34 dBu (30. 10) contour and
1,248,718 peopieinthatportionofthe KELT 60 dBucontour thatisoverlapped by
the KXUU 40 dBu (30, 10) contour. 239,479 people are in that portion of the
KXFG 60 dBucentour (30, 50) thatis overlapped by the KELT 54 dBucontourand
there ar=2168,085 people in that portion of the KKUU 60 dBu contour (30, 30) that
is overlapped by the KELT 34 dBu (30, 10)contour. Each of these interference
areas arose due to rule changes and is "grand-fathersd.”

Impiementation of the changes proposed in this Petition will result in the
elimination of all of these overlap areas, in which there is a cumulative population

of more than 1.4 million people.

II11. ADOPTION OF THE PROPOSED CHANGES WILL RESULT
IN A MORE PREFERENTIAL ARRANGEMENT OF

ALLOTMENTS.

The changes to the table of allotments proposed herein will result in 2 more

preferential arrangement of allotments and a more equitable distribution of

broadcast stations among the various communities as contemplated by Section

307(b) of the Communications Act.




A. NoCommunity Will Loseits Onlv Local Transmission Service.

As discussed above, aad tabulatead 1n the Technical Exhibit. the two
communities from which allouments are to be removad wiil continue to have local
aural transmission services. Avalon will continue to have one AM and one FM"!
station. Furthermore, these stations are competitiva, not co-owned.'* Riverside
will conrinue to have four FM and two AM stations.

B. No White or Grev Areas Will Be Created.

Asalsodiscussed above, and tabulated inthe Technical Exhibit, no white or
grey areas will be created. The loss of a fifth aural service by 107 people is more
than off-set by thel82 people that will gain a fourth aural service and the 506
people that wiil gain a fifth local service. Further, a net population of 1.4 miilion

persons will gain an additional competitive local service.*

"In performing z:n analysis under Section 307(b) of the Communications Act of 1934, as
Amended, noncommercial educational stations are to be included. Vallev Broadcasters. Inc.

67 RR 2d 937 (1990).

2Amendment of the Table of Allotunents to move an FM service to 2 community which
will receive its first local transmission service is in the public interest even where the
remaining service in the community from which the allotment is to be deleted is a daytime
only AM station. (Willows and Dunnigan, California, | CR 993 (Chief, Allocations Branch,

19935).
13See Heartland Radio. Inc., 2 CR 449 (1996).
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IV, IFGRANTED THE MODIFICATIONSWILL BEIMPLEMENTED.

Amaturo commits that if the Commission adopts the changes proposed
herein, applications wiil be promptly filed for construction permits to specify
operations on the new channels and at the revised referencs coordinates and, if

consiruction permits are granted, facilities will be constructed and operated on the

revised atlotments.™

Y. CONCLUSION: THEPUBLICINTERESTWOULLDBESERVED
BY ADOPTION OF THE PROPQSED MODIFICATIONS TO
THE TABLE OF ALTOTMENTS AND THE COMDMIISSION
SHOULD PROCEED WITH A RULE MAKING PROCEEDING

TO ADOPT THEM.

In view of the foregoing, it is clear that the public interest would be well
served by implementation of the changes proposed in this Petition. Grand-fathered
interference areas would be removed, two communities would get their first radio
transmission services and a large number of people would gain another audio
service.

Itisrespectfully submitt-ed thatthe changes proposed in this Petition and the

attached Technic&l Exhibitare fully consistent with the Commission’s policies and

rules.

'4The wrirten agreement of the licenses of KZIQ to implement the changes proposed is
artached hereto. '




Wherefore. premises considered. it is raspeciiully urged that the
Commission zceept this Petition for Rule Making. issue 2 Noticz o Proposed Ruie
Making and, after due proceedings. amend +7 C.F.R. §750202(b), the Table of

Allotments of FM Broadcast Stations, as follows:

Citv(al{ California) Present Proposad
Avalon 204,224 204
Fountain Valley - 2244
Riverside 2024,209A,2244, 2024, 2094,
243B,256B 243B,256B
Adelanto -- 224A
Ridgecrest 224B1, 285 Bi 224A,285B1

at the reference coordinates specified and change the allotment reference

coordinates for station KMLT, Thousand Oaks as specified in the Technical

Exhibit.

Respectfully Submitted,
Amaturo Stations of LA, LTD.

‘s Byizxtorney ;

Bradford,@. Carey

Ashton R. Hardy

Hardy & Carey, LLP

110 Veterans Memorial Blvd
Suite 300

Metairie, LA 70005
(504)830-4646

July 15,1999
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A PETITION FOR RULI MANING

TO AMZND T=ERZ T OTAZLID QF ALLOTHZUTS

AVEIIN, FCUNTAIN VALLIY, RIVERIISE

~SDEZANTO AND RIZCZCRZST, ALITOENTA

Technical Narxraztive
This technical narrative and associatad exhibits

have been preparsd on behalf of the 2maturo Group of L.A.,
Ltd. (hersin “Pe-itioner”) in support of a Percition for Rule
Making to amend S=ction 73.2302(b) by the re-allotment of
channel 224A from Avalon, California to Fountain Valley,
California, as that communityv’s first local service , and
rhe modification of the license of station XKLIT on channel
2243 at Avalon, California accordingly (BLE~821202XG).
Petizioner also raguests the re-allotment of channel 224A
from Riverside, California to Adelanto, California, as that
communicy’s firstc local FM sarvice, and the modification of

the license of station KELT accordingly (BLH-970715KC).
Petitioner further requests that channel 224A be substituted
for channel 224Bl1 a:t Ridgecrest, California, and that the
license of station KZIQ-FM be modified accordingly (BLH-
900403K3). As the requested change to channel 224A at
Fountain Valley is mutually exclusive with the present

allotment of channel 224A at Avalon, and as the ragquestad

change to channel 224A at Adelanto is mutually exclusive
with the present allotment of channel 224A at Riverside,
Petitioner invokas the provisions of Section 1.420(1).

In order to accommodasze the changes as proposad

above, petitioner also reguests a change in the allotmen
rancs point for channel 2243, Thousand Qaks, California.

is notad that Founmtain vVallsey is ousside zhe Los Angeles urbanized

;
2raz as idenziifiad i tTha 1983 U.3. Q2nsus.
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This proposead change does not Teguire an amendment To a2 TM
Tabla of AllogmenIs as channel 22432 is already allozzed o
Thousand Caxs 2ll propesed allotment ra=larsnce Soinis an
tha disctances zectwaen them ars shown 1n the azzachad Tigurs
1

The Zollowing ares scm2 merits of the razzllotfment
proposal:

e The cormunity of Fountain Valley, California (1990
population 53,691) will be provided with its firstc
local aural cransmission ssrvice and Avalon, Czalifornia
(19%0 population 2,981) will not be dsprived of its

ramzin one

namaly,
740

* local service as there will
and ons AM assignment at Avalon,
2042, and AM staticn K2RT,

solea “existin

(1930 population
be provided with itcs first local aural
ission service and Riverside, California (1990
ion 226, SOS} will not be deprived of its sole
Lng" loc 1 service as therzs will remain four M
Riversidas,.

* No “whitz" or “grey areas will be cresated or
eliminated because of the changes proposad.

e The proposal will eliminate a “grandfathered” short-
spacing between stations KLIT, Avalon and KMLT,
Thousand QOaks.

¢ The proposal will eliminate a
spacing between station KZLT and station KXFG,
225A, Sun City, Califormnia.

¢« The provosal will eliminate a “grandfathered” short-
spacing between station KILT and station KXUU, channel
2243, Indio, California.

Califeornia

O 0O -~
I o I
eHe

*grandfathered” short-
channel

Proposad Change in Table of Allotments

The changes in the FM Table of Allotments, as

oroposed herein, are summarizad in the following cable:
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PR R
Lz Srasen:z Proposad
Avalorn, Califormia 2042,2243 2043
Founzain Vallaey, Czlifzsrnia - 224
Riverside, Californiz 2023x,25%2A,2244 2023, 2054,
2433,25:23 2£323,25%483
Adelanto, California -- 2242
Ridgecrast, California 22431,23321 2242,2353%
No changes in the allotments at Thousand QOaks, California
are proposad, her=in, simply a changse in the allocmant
refzrence coocrdinates for channsl 2242 (M staticon XM4AT)

Actached as Figure 2 are tabulacions and maps

nowing ragquired separations pertinent to use of the
a at each o¢f the proposed allotment r=far
encs sites comply witch the Commis

o
0
S|
t
=]
I
)
£
s |

Separation racuirsmentcs contained i“
1 exiscing, authorized and proposaed staci
allotments. All propeosed sites ars suitable £

facilitcy comstruction.

Figure 3 contains maps showing the principal
community contours for all proposed allotment reference
sites along with the city limits of each allotment city.
Operation from the referencs sites will provide the
raquisice city grade signals to all of the proposad
allotment communities. The city limits shown in Figure 3
were obtained from the 1990 U.S. Census of Population. For

facilitias the 3.16 mV/m contours are basad on maximum

Cl1l:les and uniform terrain in all directions was

al
ta
assumed.

Pursuant to Section 1.420(i), the Commission will
consider pecitions to modifyv the licensa/conscruction i
ni ; -

of n M stacion to SDECL:V 2 naw communily

Inc.

JINEETS
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asslgrnment. A3 the 2nTire arsza 0 locate Zor chanmn=l 2242
ar Founcain Valley would be shorz-spaced to the licesnsad
The 2ntTirs z2raa 20

Gain and Loss Arsas and Avallable Aural Services

Figure 4, attached, is a map showing the FM 1 mV/m
m

=
primary service contours for all ths licensad and proposed
facilicies. For all facilities the 1 mV/m contours are kased
on maximum facilicies arnd uniform tarrain in 2ll dirsc=i

Q

[T L I

;
was ucilizad. The 1 mV/m “gain” and ” arezs ars also

s

1]

indicated.

Figure 5 includes maps sinowing the other existing
aural services over the existing and proposed 1 mV/m
coverage arsas shown il Figure 4. No “whita" (zsro
services) or “gray” (one service} arsas will be crszated or
eliminated as a result of the proposal. Within the gain and
loss areas, the number of other, existing services are shown
in under-served areas (fewer than five other, existing

services) but not in fully-served areas (five or more other,
existing services).

As can be seen in Figure S, Sheets 1 and 3, thers
are five or mors other existing aural sarvices over the
entira areas for the licensed and propossd allotments for
KLIT at Avalon and Fountain Vallev and for the licensad and
proposed KMLT at Thousand Oaks. Therefore, no under-sarved
arszas will be crezaced or eliminated as a result of thesa two

-—— A

proposad changeas.

'The detarminacion of available recsption sexrvices was 2asad on i
i d o foognocs 1 of thz Notics of Proposed Ruls Macing
219 (DA 98-1774; adopcas Cczsber 23, 1894, ralasasad
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P! - = Ty e 3 = . s -
Skheet 2 o0f FTigurs 3 shows the 2xiszing 1 amv/m
oo Avaa SAay ¥TTT = RArvrersicsa ard rha mes
covarage arsa Ior X=ZL7T ai Riverside and ths proposed 1 ov/m
= o - —— - - - - . - .
coverags arsa Izr XZLT al Ade.anc &3 Can Ze s@2n o zihe
. . - i - s v a
Tigurs, no undar-served arsa will pe crzatad z2s a rasulc of
* - - - —_ - g P
the propossd changsa, pul under-ssrved ar=zas wWill D2
eliminacad
Sne2z 4 o Figurse 5 shows the exiszing I z7/m and
P - ac-
. =2 -

Shest 5 of Figure 5 is a kavy for identifving the
other servicas shewn on Sheecs 2 and 4. In all cases, the
1 mV/m servics contours basad on class refarence facilities
warz used for commercial band FM staticons (channels 221

tual

all
chrough 300). Ths 1 mV/m contours basad on ac
facilicies were used for all reserved band FM stations
{channels 201 through 220). The 0.5 mV/m groundwavs
er r Class A 2M stations, and the
-free groundwave contours wers usead

A summary of the gains and losses in area and
population along with the number of other existing services
is included in the table in Figure 6.

Detarmination of Coverage Contours

The FM predictasd coverage contours were calculated

in accordance with the provisions of Section 73.313, except
that uniform tarrain was presumed in all directions for
commercial band FM statlons. Distances to AM contours were
based on either nondirectional radiation pattern values or
standard radiatiorn pattern values obcained from the FCC's AM
database. FCC Figure M-3 conductivity employed along all

azimuths.
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Interfisrance Reduction

A3 previously menticned, the proposal will

natse existing shortc-spacings becwasn scation XZLT an

ornia and XKXUU,

stations XKXFG, channel 225A, Sun Cigw, Calij

channel 2243, Indio, California. Figurs 7, Sheset 1 contains
an a11 ccation study for the licensad X=LT and identifies the
shcrt-spaced stations. With the proposed re-allotment of

XZLT to Adelanto, these two short-spacings ars eliminated.

It is also noted that considerable overlap of the
predicted coverage and interfering contours of the stations
exists. Sheet 2 of Figurz 7 contains a map showing the
coverage and interfering contours for KELT, KXFG and XKKUU.
The extent of the contour overlap can be clearly sesen on the
map. Sheet 3 of Figure 7 contains a tabulation summarizing
the existing overlap areas and the population in each of
those areas. As a result of the proposed re-azllotment of
KELT from Riverside to Adelanto, the existing overlap will

be eliminated.

Conclusion

Channel 224A can be rezllotted from Avalon,
California in compliznce with

California to Founcain Valley,

all applicable Commission Rules. 1In addizion, channmal 224A
can pe re-allocttad from Riversids o 2Adelanto, Califsrnia in
compliance wich all applicable Commission Rules. Chanmel
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224A Wwill ramain alloczed o Trhousanzi Qaks, Califgr=mia and
chann=sl 2242 can be allocoad, inscead 2 chanmnel 22431, o
Ridgacrasz, Caliiornia. ALl allogments will s fully-spacad
undar Section 73.207 oI the Commissizsn Rulss Th= progosal
will wagult in firstc leocal, aural broadcast sarvricss o
Founzaln Vallay and ddelanto Tha pragcesal would nog
daprive Avalon or Riverside oI local broadcasgz sarvice Tha
proposal will not crsats any “white” or “"grsv” arsas
Tharsiora, Pziizioner racgusesits Lhe r=z-2llsimzns of chanmnzl
2242 from Avalon o Fountaln Vallesy, Californiz (and che
modification of the Petitioner’s licsnss for scacion XLIT

corxdingly), the re-allotment of X=ZLT from
a

David E. Dickmann

du Treil, Lundin & Rackley, Inc.
201 Fletcher Avenue
Sarasota, Florida 34237

June 1, 18989
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PROPOSED ALLOTMENT SITES

FOUNTAIN VALLEY, THOUSAND OAKS,
ADELANTO AND RIDGECREST

CALIFORNIA
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